The Decemvir Appius Claudius and the Death of Verginia

(Livy Ab Urbe Condita 3.42-3.51)

[Context:  During the monarchy, there was no written law code for Roman citizens.   After the establishment of  the Republic, the plebeians began to clamor for a written law code.  In the years 451 & 450 BC, the normal magistracies were suspended, and 10 ex-consuls empowered with consular imperium were appointed to compile the first Roman law code.  These men were called the decemviri legibus scribundis.  During these 2 years, the office of the tribuni plebis was also suspended.  The plebeians thus lost not only the officers who protected their interests but also the right of appeal (provocatio).  Appius Claudius Crassus, the leader of the decemviri in its 2nd year, became increasingly tyrannical in his actions.  The ‘death of Verginia’ was one of the factors which led to the end of the powers of the decemviri.]

The decemvir Appius Claudius was not actively vicious, but unreliable; in former days he had distinguished himself both as statesman and soldier, but the evil influence of his fellow decemviri had so changed him that he forgot his honorable record.  He and Spurius Oppidus were assigned as the two decemviri to remain in Rome, each with full powers.

Military operations under the decemviri were no less disastrous than their peace-time record had been.  The commanders in the field were not incompetent, but they had made themselves universally hated:  that was their only fault; for the rest, the whole responsibility for failure rested upon the men, who, rather than succeed under the command of officers they so detested, preferred to disgrace them - and themselves - by deliberately courting defeat.  They were beaten by the Sabines at Eretum and by the Aequians on Algidus.  In the silent hours of darkness they fled from Eretum and entrenched themselves on high ground not far from Rome between Fidenae and Crustumeria; the enemy followed up their retreat, but they refused to engage; trusting for their lives not to their soldierly virtues but to the ditch and rampart which protected them.  On Algidus the conduct of the troops was more disgraceful still:  the camp was lost, and the whole force, stripped of all its gear, fled to Tusculum in the hope that the compassionate loyalty of that friendly town would feed and support it - as indeed it did.  So alarming were the reports which reached Rome, that the Senate forgot their hatred of the decemviri and set about taking active measures for defense.  Watch posts were established; all men of military age were ordered to guard the walls and man pickets outside the gates; arms and reinforcements were sent to Tusculum; the decemviri were advised to move their men from Tusculum and hold them ready in camp outside the town; instructions were issued for the other force to leave Fidenae and proceed to Sabine territory, so that by assuming the offensive it might be possible to check the enemy’s plans to attack Rome.

Military defeat was not the only thing the decemviri had to answer for:  there were also two revolting crimes, one committed on the battlefield, the other in Rome.  During the operations in Sabine territory a certain Lucius Siccius took advantage of the feeling against the decemviri to spread talk amongst the soldiers about the possibility of electing tribunes and refusing service.  Getting wind of this, the decemviri who commanded the army sent him out to reconnoitre a site for a camp, with a party of men whom they instructed to take the first opportunity of killing him.  The instructions were obeyed, but he did not die unavenged; for he was a powerful man, as brave as he was strong, and when his assailants closed in on him in a ring, he fought back with great vigor and some of them fell.  The rest returned to camp with the story that they had fallen into a trap set by the enemy and that Siccius, fighting bravely, had been killed together with some of his men.  At first the story was believed; but later a party went out, with the decemviri’s permission, to bury the bodies, and finding none of them stripped and Siccius, with his equipment intact, lying surrounded by the other bodies, all of which were turned towards him - and not a single enemy corpse or any trace of their withdrawal - they returned with Siccius' body to camp and unequivocally asserted that he had been murdered by his own men.  Amongst the troops there was fierce indignation and it was determined that Siccius should at once be taken to Rome; this, however, was prevented by the decemviri, who hastened to give him a military funeral at the public cost.  The troops grieved profoundly for the loss of their comrade, and current talk about the decemviri was about as bad as could be.

Hard upon this followed the second crime, in Rome.  Its origin was lust, and in its consequences it was no less dreadful than the rape and suicide of Lucretia which led to the expulsion of the Tarquins.  The decemviri, in fact, met the same end as the kings and lost their power for the same reason.
What happened was as follows.  There was a girl of humble birth, Verginia, whom the decemvir Appius greatly desired; her father Lucius Verginius, who was serving with distinction on Algidus as a centurion, was a man with an excellent record in both military and civilian life, and his wife and children had been trained in the same high principles as himself.  He had betrothed his daughter to an ex-tribune named Lucius Icilius, a keen and proven champion of the popular cause.  This, then, was beautiful young woman who was the object of Appius' passion.  

His attempts to seduce her with money and promises failed, so when he found her modesty proof against every kind of assault, he had recourse to a method of compulsion such as only a heartless tyrant could devise.  Taking advantage of her father's absence on military service, he instructed a dependent of his own, named Marcus Claudius, to claim the girl as his slave and to maintain the claim against any demands which might be made for her liberty.  One morning, therefore, when she was entering the Forum to attend school,
 Marcus Claudius laid hands on her, and, asserting that she, like her mother before her, was his slave, told her to follow him, and threatened to take her by force if she refused.  The poor girl was dumb with fright, but her nurse shouted for help and a crowd quickly gathered; for as both Verginius and Icilius were well known and well liked, there were plenty of people to support her, either out of personal regard or simply because the whole proceeding was so disgraceful.  

There was now no likelihood of her being carried off by force, as there were plenty of people to protect her; Marcus Claudius, however, called out that there was no need for the crowd to get excited, as what he was doing was perfectly legal.  He then asked Verginia to come before the court.  The bystanders advised her to comply with the request, and the two of them presented themselves at the court of the decemvir Appius.  The farce which Marcus Claudius then acted out was of course familiar to the judge, who was, indeed, the author of it.  The girl, Marcus Claudius said, had been stolen from his house, where she was born, and palmed off on Verginius as his daughter.  He had this on excellent evidence, and was prepared to prove it before any judge in the land - even before Verginius, who had been duped in this theft even worse than himself.  Meanwhile Verginia - the slave-girl - was surely bound to go with her master.  Verginia's advocates urged that her father was absent on national service; he could be home in two days if he were sent for; and it was unfair to involve a father in a lawsuit about his children when he was not present to conduct his case.  Accordingly, they asked that the hearing should be postponed till Verginius could return to Rome, and that meanwhile Appius should grant the defendants custody and not permit a young woman to risk her reputation before her status in society was legally decided.  

Appius gave judgment that the father should be sent for and that meanwhile the claimant - Claudius - should not relinquish his right but should take charge of the girl and promise to produce her in court when the person said to be her father arrived in Rome.  The judgment was patently unjust, but though there was plenty of muttering and indignation nobody ventured to speak openly against it.  Such was the power of the decemviri.

At this juncture Verginia's uncle, Numitorius, and her betrothed lover, Icilius, arrived on the scene.  The crowd made way for them, and most people were beginning to hope that Icilius' intervention might be more effective than anything else in thwarting Appius' design.  But a lictor of Appius called out that, since the judgment had already been given, the case was over, and tried to shove Icilius, despite his loud protests, out of the way.  Even the mildest of men would have been enraged at such an insult.  

Icilius turned on Appius:   'Get rid of me?' he cried; ‘only naked steel will do it - if you are to get away with your loathsome secret, and no one be the wiser.  I am to marry this girl, and I mean to have a virgin for my bride.  Call every lictor in the city - let them get out their rods and axes - I refuse to let my promised wife pass the night away from her father's house.  You have made slaves of us all - you have robbed the people of their right to appeal and of the protection of their tribunes;
 but that does not mean you have the lordship of your lusts over our wives and children.  Fulfill your savage pleasure on our backs and necks; at least our chastity shall be safe from you.  If you violate that, I will call upon every man in Rome to defend my bride - Verginius will raise the army on behalf of his only daughter - all of us will move heaven and earth to help us, and never shall you get away with the infamous judgment you have given unless you kill us.  I warn you, Appius, to think seriously where you are going.  Verginius can decide what to do about his daughter when he comes; but I wish him to know that, if he yields to this fellow's claim, he will have to look for another son-in-law.  For my part, in defense of my bride's freedom, I will die sooner than betray her.'

There was intense excitement, not without a threat of violence.  The lictors had surrounded Icilius, but they took, as yet, no definite action.  It was not, Appius declared, a question of Icilius' defense of Verginia; it was a question of a disorderly demagogue,
 looking in the true spirit of the tribunate for a chance to stir up trouble - which chance he would certainly not get that day.  He had better realize, however, that his reckless behavior was by no means being overlooked - on the contrary, his freedom from immediate arrest was a concession to a father's rights, with Verginius being absent, and to the liberty of the subject.  And, to prove it, judgment in the case would be postponed.  Appius went on to say that he would ask Marcus Claudius to waive his rights and allow Verginia to go free till the following day, adding at the same time a warning, for the benefit of Icilius and his like, that, if the girl’s father failed to appear, the decemvir would certainly not lack firmness in administering the law which he had himself proposed.  He concluded by remarking that his own lictors were quite adequate to the task of dealing with disturbances of the peace -so there was no need to send for those of his colleagues.

A little time had now been gained, and Verginia's friends decided that the first thing to be done was to get a message through to her father.  Icilius' brother and a son of Numitorius were accordingly commissioned to go straight to the city gate and ride with all possible speed to the camp where Verginius was serving, as the girl's safety depended upon her father's punctual arrival in Rome.  They were both active young men, and having covered the distance at a gallop, they delivered their message.

Marcus Claudius, meanwhile, was pressing Icilius to provide sureties for the surrender of Verginia, and Icilius was doing his utmost to delay matters in order to allow the messengers to get well on their way to the camp; nevertheless, he replied to Claudius that it was precisely the question of sureties that he was considering, whereupon people on every side began to raise their hands to signify their readiness to go bail for him.  Icilius was touched.  ‘I thank you,’ he said with tears in his eyes.  'I will need your services tomorrow.  I have sureties now in plenty.'  This being settled, Verginia was surrendered on the security of her kinsmen.

Appius did not wish to give the impression that he had sat for the sole purpose of this case, so he waited a little while to see if there were any other business.  There was none, everybody's attention and interest having been totally absorbed in Verginia.  Accordingly, Appius went home and wrote to his colleagues in command of the army telling them to refuse Verginius leave, or - better - to put him under arrest.  Happily, the letter containing these vile instructions arrived too late:  Verginius had already got his leave and had started for Rome soon after dark.  The letter with its now useless orders to stop him was delivered early on the following morning.

At dawn next day the excitement in the city reached a new height.  Verginius entered the Forum leading his daughter by the hand - he in mourning, she in rags.
  With them were a number of women, and well-wishers in plenty.  Moving about amongst the crowd, Verginius accosted one man after another and begged for their support - or, rather, demanded it as his due; for, as he did not fail to tell them, it was for their wives and children that he stood every day in the battle-line, and no soldier had to his credit a better war record than he.  But of what worth was patriotism, if his children were doomed to suffer within the safe walls of Rome the worst horrors of a captured town?  Icilius made similar appeals for public sympathy; but the women's silent weeping was more moving than any words.  On Appius alone - who was, indeed, more like a man demented than a lover - this touching scene had no effect whatever.  He mounted the tribunal.  

Marcus Claudius, the plaintiff, started to complain of unfair treatment at the previous day’s session, but before he could finish what he had to say or Verginius be given a chance to reply, Appius interrupted him.  What he said by way of justification of his decision our ancient writers have recorded, some of them - maybe - truly; personally, in view of the enormity of the decision itself, I find all the accounts implausible.  I can but state, therefore, the bare and indisputable fact, that Appius gave judgment for the plaintiff and declared Verginia to be his slave.
This monstrous decision was received with stupefaction
, and for several minutes nobody uttered a word.  Presently Marcus Claudius began to push his way through the group of women to where Verginia was standing - to claim his property.  The women burst into tears, and suddenly Verginius shook his fist at Appius and called out:  'I betrothed my daughter to Icilius, not to you!  I meant her for a marriage bed, not for a brothel!  Are men and women to copulate like goats and rabbits?  Whether these people will endure it, I do not know; but I know very well that no man will who has a sword!' 

Marcus Claudius was being jostled away by the women and Verginia's other friends who were crowding round her, when an officer of the decemviri blew his trumpet for silence.  Appius then spoke, and his words were those of a man whose passions had turned his wits.  'I have incontrovertible evidence,' he said, 'quite apart from Verginius' violent threats and the abusive words uttered by Icilius - to which everyone here could bear witness - that throughout last night meetings were being held in the City for seditious and treasonous purposes.  Forewarned of the coming struggle, I have therefore brought an armed escort with me - not that I would interfere with any law-abiding citizen, but simply to restrain the disturbers of the peace, as the majesty of my office demands.  It will be wiser to keep quiet.  Lictor, clear the crowd.  Let the master through, to take possession of his slave.' The loud and angry tones in which these words were uttered had their effect:  the crowd instinctively shrank back, and the poor girl was left standing alone, a helpless victim.  

Verginius looked round for help, but there was none.  In a moment his mind was made up:  'Appius’ he cried, 'if I spoke too harshly, a father's heart was to blame, and I ask your pardon.  This whole business bewilders me!  Let me question the nurse here, in my child's presence; then, if I find I am not her father, I shall understand and be able to go more calmly.' Permission was granted, and he took Verginia and her nurse over to the shops by the shrine of Cloacina
 - the New Shops, as they are called today.  Then he snatched a knife from a butcher, and crying, 'There is only one way, my child, to make you free!' he stabbed her to the heart.  Then, looking behind him at the tribunal, 'Appius,’ he said, ‘may the curse of this blood rest upon your head forever!’

The uproar which followed the dreadful deed shook Appius profoundly.  Instantly he ordered Verginius' arrest, but the knife was still in his hand and cutting his way through the crowd he succeeded, with the help of friends, in reaching the city gate.  Icilius and Numitorius lifted the lifeless body for the crowd to see, with imprecations upon Appius' guilt and tears for the girl's ill-starred beauty and the awful necessity which drove her father to his crime.  Women pressed round - were children, they cried, begotten and born only for this?  Was this the reward of chastity? - and much more that grief, at such a time, will wring from women’s hearts, the more pitiful to hear from their very weakness.  As for the men - Icilius especially - one thought was uppermost in their minds, one theme, above all, on their lips:  the loss of the tribunate and the right of appeal, and the tyrannous oppression of the people by the decemviri. 

� Most girls were educated at home in the domestic sphere by their mothers, but some aristocratic families also took care to formally educate their daughters.  There are a number of people associated with the education of Roman youth.  A slave, called a paedagogus (‘escort of children’),  was often appointed to accompany the children to and from school.  An elementary teacher was called the ludi magister (‘teacher of the school’) or litterator (‘one who teaches the alphabet’).  The 2nd stage of education (similar to secondary schools) was conducted by a grammaticus (‘one who teaches writing and literature’).  The 3rd stage of education (akin to college) was under the direction of rhetores (‘teachers of rhetoric and speaking’).


� Icilius here refers to the fact that the tribunate and the provocatio had been suspended, and thus the people were defenseless before the power of the decemviri.  The right of  provocatio was an appeal made to the Roman people against the action of an elected magistrate.


� The word demagogue is a Greek compound which literally means ‘one who leads the people’.  Dem-/demo- means ‘people’, and -agogue means ‘lead’.  The same roots are seen in democracy (rule by the people) and pedagogy (the leading/education of children).


� It was not unusual for defendants in a case to dress in mourning or rags to gain sympathy from the people and judges.


� Stupefaction means a stunned amazement or utter bewilderment.  It is a compound of 2 Latin words:  stupor meaning ‘astonishment’ and facio meaning ‘make/cause’.


�There was a small shrine in honor of Venus Cloacina (‘The Purifier’) located in the Roman forum.  According to Pliny the Elder, it was established after the resolution of the conflict between the Romans and the Sabines during the reign of Romulus.  Both groups of people supposedly cleansed themselves of mutual hatred with myrtle branches, a tree sacred to Venus.





